BEFORE THE CITY COUNCIL
CITY OF SUMAS, WASHINGTON

IN RE Conditional Use Permit Report of Decision
Application of:
Mark Koelsch Adopted on June 12, 2023

5491 Hannegan Road
Bellingham, WA 98226

R G T N N N

The matter having come before the City Council of the City of Sumas for public hearing
on April 10, 2023, the hearing having been continued to April 24 and May 22, 2023, the Council
having duly considered all matters in the record and all testimony given for and against the
application, makes the following Findings of Fact, Conclusions of Law, and Decision:

FINDINGS OF FACT

1. The Applicant is Mark Koelsch, 5491 Hannegan Road, Bellingham, WA 98226.

2. The Applicant submitted a conditional use permit application to allow construction of a
residential four-plex. Following receipt of comments from the City Council during the public
hearing, the project design was modified to include a\construction of a residential triplex (the
Project).

3. The Project Site is located at 1107 Lawson St within the SW Y4 of the SW Y4 of Section 35,
Township 41 North, Range 04 East of W.M. within Sumas, WA. The Whatcom County
Assessor’s parcel numbers are 410435 034023 0000.

4. The Site currently contains a single-family home that was substantially damaged in the 2021
flood and is proposed to be demolished.

5. The Site is located within the Residential, High-Density zoning district and is subject to the
requirements established in Chapter 20.32 of the Sumas Municipal Code (SMC).

6. Construction of a multifamily dwelling is listed as a conditionally permitted use in section
20.32.030 SMC, and such development is consistent with the general and specific objective
of the Comprehensive Land-Use Plan.

7. The application was processed as a Class III action pursuant to the provisions of Chapter
20.08 SMC.

a. On February 14, 2023, the Applicant submitted an application for a conditional use
permit.

b. A Determination of Complete Application was issued on March 8, 2023. The
Determination of Completeness included a request for additional information regarding
the Project’s conformance with the applicable lot coverage requirement.
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c. A Notice of Application was issued on March 15, 2023 to the public, neighboring
property owners and agencies with jurisdiction. The Notice of Application also included
notification regarding the date and time for the public hearing.

d. A public comment period was open from March 14 through March 30, 2023. No
comments were received during the comment period.

e. On March 20, 2023, the City received the Applicant’s response to the City’s request for
additional information regarding lot coverage.

f. A public hearing regarding the Project was opened before the City Council on April 10,
2023. Opportunity for public comment was provided and testimony was received.

g. The hearing was continued to April 24, 2023, and the matter was referred to the Public
Works (Utilities/Permits/Appeals) Committee.

h. The Committee met on April 18, 2023.

1. On April 20, 2023, a comment letter was received from Matthew and Morgan Roller, 235
Morton Street, Sumas WA 98295, that expressed opposition to the Project.

j- On April 21, 2023, a comment was received from Tony and Ronda Smith, 242 Morton
Street, Sumas, WA 98295, raising concerns regarding the Project.

k. On April 22,2023, a comment was received from Ashleigh Russell and Jordan Johnson,
234 Morton Street, Sumas, WA 98295, raising concerns regarding the Project.

1. The public hearing was re-opened on April 24, 2023. Opportunity for additional public
comment was provided, and additional testimony was received.

m. The public hearing was continued to May 22, 2023 to afford the Applicant the
opportunity to prepare a modified design.

n. On May 16, 2023, the Applicant submitted a revised Project site plan to the City showing
that the Project had been modified to include construction of a residential triplex.

0. On May 19, 2023, the Applicant submitted a proposed landscaping plan to the City for
the residential triplex.

p. OnMay 22, 2023, a comment letter was received from Matthew and Morgan Roller, 235
Morton Street, Sumas WA 98295, that expressed opposition to the redesigned Project
based on inconsistency with the applicable conditional use permit criteria.

q. The public hearing was re-opened on May 22, 2023. Opportunity for additional public
comment was provided, and additional testimony was received.

1. Following receipt of additional public testimony, the public hearing was closed on May
22,2023.

8. In the comment letter received on April 20, 2023, Matthew and Morgan Roller expressed
opposition to the Project based on incompatibility with the surrounding neighborhood,
impacts on privacy, potential impacts to the safety of children, and inconsistency with the
applicable conditional use permit criteria.
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9. In the comment letter received on April 21, 2023, Tony and Ronda Smith raised concerns
regarding the Project and its potential adverse impacts on the surrounding neighborhood due
to increased flooding, increased density, and incompatibility with the neighborhood.

10. In the comment letter received on April 22, 2023, Ashleigh Russell and Jordan Johnson
raised concerns regarding the Project and its potential adverse impacts on the surrounding
neighborhood due to increased traffic and congestion, loss of privacy, and decreased property
values.

11. In the comment letter received on May 22, 2023, Matthew and Morgan Roller expressed
continued opposition to the revised Project based on incompatibility with the surrounding
neighborhood, increased traffic congestion on adjacent roadways, impacts on privacy,
potential impacts to the safety of children, and inconsistency with the applicable conditional
use permit criteria.

12. The subject parcel has an area of approximately 7,200 square feet, which exceeds the
standard minimum lot size of 6,000 square feet in the Residential, High-Density District.

13. Section 20.32.060 SMC establishes that the rear yard setback applicable in the Residential,
High-Density District is five feet. Section 20.32.070 SMC establishes that the side yard
setback applicable in the Residential, High-Density District is eight feet. Section 20.32.080
SMC establishes that the front yard setback applicable in the Residential, High-Density
District is twenty feet. Based on the site plan submitted with the application, the Project
conforms to the applicable yard setback standards.

14. The initial Project application involved construction of one four-plex residential structure
that would cover an area of approximately 2,720 square feet (approximately 37.8 percent of
the lot area). Section 20.32.100 SMC establishes a maximum lot coverage of 35 percent. The
initial Project will cover more than 35 percent of the Site; therefore, the initial Project did not
conform to this standard. In the response received on March 20, 2023, the Applicant
presented information intended to support his contention that the Project should be approved
as proposed.

15. In the letter to the City from March 20, 2023, the Applicant raised several issues in response
to the City’s request for additional information regarding the Project’s lot coverage,
including: 1) Applicability of City lot coverage standards pertaining to Attached (zero lot
line) development that allow lot coverage up to 45 percent in specific situations; 2) The
presence of unutilized public right-of-way adjacent to the Project that would serve to reduce
the overall lot coverage of the Project; and 3) Concerns regarding lack of due process.

16. The Public Works Committee met on April 18, 2023, to discuss the Project. The Applicant
was present at the meeting. Based on review of the Project and consideration of issues related
to lot coverage, due process, alley improvements and frontage improvements, the Committee
provided recommendations to the City Council at the April 24, 2023 hearing.

17. The City Council finds the following: The 45 percent lot coverage standard referenced by the
Applicant is not applicable to the Project, adjacent right-of-way areas are not included in lot
coverage calculations, and there has not been any lack of due process in relation to the
Project.
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18.

19.

20.

21.

22.

23.

24.

25.

26.

The revised Project site plan drawings received by the City on May 16, 2023 show the
Project being reduced from a four-plex to a triplex. The lot coverage for the revised design
equals 34.9 percent, which is consistent with the applicable lot coverage standard of 35
percent.

Condition 10 from Appendix A ensures that the Project will conform to the 35 percent lot
coverage standard established under Section 20.32.100 SMC.

As proposed, the Project meets all other applicable standards established in Chapter 20.32
SMC regarding lot width, size of structures, and location of structures upon the lot.

Existing development located on properties immediately adjacent to the Site include single-
family residences to the south, west and north and an elementary school to the east across
Lawson Street.

In May 2016, the City Council approved a group of four residential duplexes in the 200 block
of Morton Street, one-half block to the west of the Site. Each duplex was situated on a 7,200
square foot lot. This equates to a density of one unit per 3,600 square feet of lot area.

In January 2023, the City Council approved construction of a residential four-plex on an
approximately 10,641 square foot lot located at 1036 Sumas Avenue. This equates to a
density of one unit per 2,660 square feet of lot area.

On a per-unit basis, the proposed triplex would include development at a higher density (one
unit per 2,400 square feet of lot area) than other projects recently approved in the
surrounding neighborhood.

Even with certain conditions, the City Council finds that the proposed triplex would not be
consistent with the applicable criteria for approval of a conditional use permit. Reduction of
the Project to include a maximum of two residential units is necessary to ensure that the
Project would be compatible with the surrounding neighborhood and not contribute to
excessive vehicular congestion on adjacent roadways in the vicinity of the elementary school.

With the Conditions of Approval set forth in Appendix A, the Project meets the applicable
criteria for issuance of a conditional use permit established at Section 20.66.020 SMC as
follows:

a. The Project is harmonious and in accordance with the general policies and specific
objectives of the Comprehensive Land-Use Plan as it is allowed under the R-6 High-
Density zoning. The plan establishes that continued multi-family development is
appropriate within this area as shown in the City comprehensive plan.

b. With the conditions of approval set forth in Appendix A, including Condition 11
requiring the Project to include a maximum of two residential units, the Project has been
designed to be compatible with the essential character of the neighborhood and is not
hazardous or disturbing to persons, property, or existing neighboring uses. The Site is
surrounded by single-family residential development on three sides, there is a group of
four duplexes located one-half block to the west where each duplex is constructed on a
7,200 square foot lot, and there are multifamily residential developments on Front Street
and Sumas Avenue. In the past, the Building and Ordinance Committee has
recommended that a landscaping plan and a refuse area screening plan be submitted to
the Public Works Director for review and approval prior to issuance of building permits
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27.

28.

for similar projects. On May 19, 2023, the Applicant submitted a landscaping plan for the
proposed triplex development. Condition 6 from Appendix A ensures that the
improvements set forth in the approved plans will be installed prior to the issuance of
final occupancy permits and will be maintained throughout the life of the Project.

c. The Project will be adequately served by public facilities and utilities. Water, sewer,
electric, cable TV, and phone utilities are available at the Site. The Public Works Director
has recommended specific improvements to public facilities serving the development.
Conditions 2 and 3 from Appendix A ensure consistency with these recommendations.

d. Asinitially proposed and modified by the Applicant, the Project would result in excessive
vehicular congestion on abutting neighborhood streets serving the nearby elementary
school. With the conditions of approval set forth in Appendix A, including Condition 11
requiring the Project to include a maximum of two residential units, the Project will not
create excessive vehicular congestion on neighborhood, collector, or residential access
streets. Adequate provision has been made to provide off-street parking meeting City
parking requirements. Improvements to the pedestrian facilities within Morton Street have
been recommended by the Public Works Director to increase safety of pedestrian and
vehicular circulation within the area.

e. With the conditions of approval set forth in Appendix A, including Condition 11 requiring
the Project to include a maximum of two residential units, the Project will not create
conditions substantially detrimental to persons, property, or neighboring uses by reason of
the production of excessive amounts of traffic, fumes, glare, electrical interference,
mechanical vibration, or odor.

f. The Project will not result in destruction, loss, or damage to any natural, scenic, or historic
feature of major consequence. There are no specific natural or scenic features of
importance on the Site, and no adverse comments have been received by the City
regarding natural, scenic, or historic features.

The Project is located in an Area of Special Flood Hazard as identified on the City flood
insurance rate map. Condition 4 from Appendix A ensures that approval of a floodplain
development permit will be obtained in conjunction with building permit approval for the
proposed structure.

City Code requires the provision of two on-site parking spaces per dwelling unit; however,
for multifamily development such parking spaces cannot be located within the front yard
setback area. One garage parking space has been provided for each dwelling unit, and four
additional off-street parking spaces to be accessed from the alley have been proposed;
therefore, the proposed site plan conforms to this standard.

Frontage improvements are needed at the southwest corner of the intersection of Lawson Street
and Morton Street (northeast corner of the Site) to establish an ADA-compliant ramp and
crosswalk to the elementary school located on the east side of Lawson Street.

29.

Chapter 20.57 SMC establishes landscaping requirements applicable to multifamily
development. This includes the planting of street trees, screening of refuse containers, and
screening between multifamily and single-family residential uses.
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30. Consistent with the requirement set forth in Section 20.66.010(e) SMC, Condition 5 from
Appendix A ensures that the Project will be commenced within a period of one year from the
date of approval of the conditional use permit.
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CONCLUSIONS OF LAW

1. With the mitigation measure incorporated in the Application and in Conditions 1-12 of
Appendix A, the Application is consistent with Title 20 SMC. The Project facilities are
permitted as a conditional use by Section 20.32.030(1) SMC.

2. With the mitigation measure incorporated in the Application and in Conditions 1-12 of
Appendix A, the Project complies with the criteria for conditional uses established at Section
20.66.020 SMC.

3. The conditions of approval set forth in Appendix A are adopted under authority of Title 20
SMC as measures necessary to reach Conclusions 1 and 2 above.

4. Any Finding of Fact that is also a Conclusion of Law is hereby adopted as such.

DECISION
Based upon the aforementioned findings of fact and conclusions of law, the conditional use
permit application is_ APPROVED , subject to the Conditions of Approval established
in Appendix A.

b /ié Jao%

Date

Be#tde’Boschi, Mayor

METHOD OF APPEAL

There is no administrative appeal of the Council's decision. Pursuant to Chapter 36.70C Revised
Code of Washington, any land use petition challenging the decision must be filed with the
superior court of Whatcom County and served on the following parties within twenty-one days
of the issuance of the decision:

City of Sumas Mark Koelsch
433 Cherry Street 5491 Hannegan Road
PO Box 9 Bellingham, WA 98226

Sumas, WA 98295
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10.

11.

APPENDIX A TO REPORT OF DECISION

CONDITIONS OF APPROVAL FOR
KOELSCH LAWSON STREET CONDITIONAL USE PERMIT

. Approval is granted only for the use and development described in the Project Application.

All mitigation measures described in the Application and the supporting documentation are
hereby incorporated as conditions of the Project, unless specifically excluded below. All
permits and approvals required for the operation of the Project from either the City of Sumas
or other agencies shall be obtained in conformance with the requirements of such agencies.

Prior to receiving an occupancy permit for the Project, the Applicant shall complete the
following improvements to public facilities serving the Project: As recommended by the
public works director, a sidewalk meeting City standards shall be constructed along the full
property frontage on Morton Street to allow future sidewalk connection to the west.

. All roads, driveways and utilities shall be installed per City standards prior to occupancy, and

all construction plans shall be reviewed and approved by the City prior to construction. Each
dwelling unit shall be individually metered for water usage.

Approval of a floodplain development permit shall be obtained in conjunction with building
permit approval for the residential structure.

The project must be commenced within a period of twelve months from the date of approval
of the conditional use permit or the permit will become void, unless a one-year extension has
been requested in writing by the Applicant and granted by the City Council.

Off-street parking shall be provided on-site consistent with City standards, including
construction of four paved parking spaces to be accessed from the abutting alley.

The Applicant shall prepare and submit to the City a landscaping plan and a refuse area
screening plan designed to improve the appearance of the Site. Said plans shall be reviewed
and approved by the City Building Official prior to the issuance of a building permit. The
improvements set forth in the approved plans shall be implemented prior to the issuance of a
final occupancy permit. All such landscaping and screening improvements shall be properly
maintained throughout the life of the Project to improve the external appearance of the Site
and minimize unsightly conditions.

As recommended by the Public Works Director, improvements to the adjacent alley shall be
made consistent with City standards and to the satisfaction of the Public Works Director.
This shall include paving of that portion of the alley that directly abuts the Site and including
a paved connection to Lawson Street.

Adjacent to the northeast corner of the Site, the southwest corner of the intersection of
Lawson Street and Morton Street shall be improved to provide an ADA-compliant ramp and
crosswalk connection to the east side of Lawson Street.

The Project shall conform to the lot coverage standard of 35 percent as determined by the
City Building Official.

The Project design shall be modified to include a maximum of two residential units to ensure
compatibility with the surrounding neighborhood and consistency with the density of recent
development in the surrounding area.
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12. Any finding of fact or conclusion of law that is also a condition of approval is hereby
adopted as such.
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